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DRAFT BILL 

 

To amend the Western Cape Liquor Act, 2008, in respect of certain 

definitions; to make provision for the appointment of not more than three 

Deputy Presiding Officers to the Liquor Licensing Tribunal; to enable the 

Presiding Officer of the Liquor Licensing Tribunal to delegate his or her 

powers and functions; to make provision for the appointment of 

substitute members of the Liquor Licensing Tribunal; to extend the 

functions of the Liquor Licensing Tribunal that may be delegated to a 

committee; to specify a further factor that the Liquor Licensing Tribunal 

or Presiding Officer may take cognisance of when considering an 

application for a licence; to further regulate the conditional granting of 

licences; to do away with special event liquor licences and instead make 

provision for event liquor licences; to make further provision regarding 

temporary and event liquor licences; to further regulate the appointment 

of managers for licensed businesses; to make different provision 

regarding access by persons under the age of 18 years to restricted 

areas on licensed premises; to make different provision regarding the 

trading days and hours of licensed businesses; to repeal the provision 

prohibiting unlicensed persons to have more liquor than a specified 

quantity in their possession; to make further provision regarding the 

closing of licensed premises; to amend provisions regarding the 

functions of certain members of the South African Police Service in 

terms of the said Act; to provide that members of municipal police 

services are peace officers for the purposes of the Act, and to extend the 

powers of peace officers in terms of the Act; to make further provision 

for the entry, search and investigation of certain premises; to repeal the 

provision prohibiting the sale, supply or consumption of liquor on an erf 

upon which the business of a service station selling petrol, diesel or 

other petroleum products to the public is conducted; to further specify 

evidence amounting to prima facie proof of the sale of liquor; to make 

further provision regarding offences and penalties; to make provision for 
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the sale by public auction of certain items forfeited to the State; and to 

provide for matters connected therewith. 

 

BE IT ENACTED by the Provincial Parliament of the Western Cape, as follows:— 

 

Amendment of section 1 of Act 4 of 2008, as amended by section 2 of Act 10 of 

2010 

 

1. Section 1 of the Western Cape Liquor Act, 2008 (the principal Act), is 

amended— 

(a) by the insertion after the definition of “Chief Executive Officer” of the following 

definition: 

“ ‘Commissioner’, except in section 12, means the National 

Commissioner of the South African Police Service as referred to in the 

South African Police Service Act, 1995 (Act 68 of 1995);”;  

(b) by the substitution for the definition of “Deputy Presiding Officer” of the 

following definition: 

“ ‘Deputy Presiding Officer’ means [the] a person appointed as 

Deputy Presiding Officer of the Liquor Licensing Tribunal in terms of 

section 16(1)(b);”; 

(c) by the insertion after the definition of “drugs” of the following definitions: 

“ ‘event’ includes an exhibition, sports meeting, gathering, performance 

or function; 

‘event liquor licence’ means a licence referred to in section 33(2)(a)”; 

(d) by the substitution for the definition of “manager” of the following definition: 

“ ‘manager’ means a person whose appointment as manager is 

approved in terms of section [52(1)] 52;”; 

(e) by the insertion after the definition of “municipality” of the following definition: 

“ ‘municipal police service’ means a municipal police service 

established under section 64A of the South African Police Service Act, 

1995;”; 

(f) by the substitution for the definition of “peace officer” of the following 

definition: 

“ ‘peace officer’ means any [police officer] member of the South 

African Police Service or a municipal police service and, in relation to 

any area, offence, class of offence or power referred to in a notice 

issued under section 334(1) of the Criminal Procedure Act, any person 

who is a peace officer under that section;”; 

(g) by the deletion of the definition of “special event”; and 

(h) by the insertion after the definition of “standing committee” of the following 

definition: 

“ ‘substitute member’ means a person appointed as a substitute 

member in terms of section 16(3A);”. 



3 
 

 

Amendment of section 16 of Act 4 of 2008 

 

2. Section 16 of the principal Act is amended— 

(a) by the substitution for paragraph (b) of subsection (1) of the following 

paragraph: 

“(b) [one member] not more than three members with the 

qualifications stated in paragraph (a) appointed by the Board as 

Deputy Presiding [Officer] Officers;”; 

(b) by the substitution for paragraph (d) of subsection (1) of the following 

paragraph:  

“(d)  one member who is a police officer of the rank of 

[Superintendent] Lieutenant Colonel or above, appointed by the 

Board in consultation with the [Provincial] Commissioner [of the 

South African Police Service] and the Minister responsible for 

community safety in the Province; and”;  

(c) by the insertion after subsection (2) of the following subsection: 

“(2A) (a) The Presiding Officer may in writing delegate any power or 

function of the Presiding Officer to a Deputy Presiding Officer to 

exercise or perform on his or her behalf. 

(b) The provisions of section 10(2), (3) and (6) applies, with the 

necessary changes, to a delegation in terms of paragraph (a).”;  

(d) by the substitution for subsection (3) of the following subsection: 

“(3) If the Presiding Officer is not available to perform his or her 

functions or the office of Presiding Officer is vacant, [the] a Deputy 

Presiding Officer designated by the Chief Executive Officer must, during 

the unavailability of the Presiding Officer or until a Presiding Officer is 

appointed, act as Presiding Officer and perform all the functions 

assigned to the Presiding Officer by this Act.”; and 

(e) by the insertion after subsection (3) of the following subsection: 

“(3A) (a) Notwithstanding subsections (1) and (2), the Board may, in 

consultation with the Minister, at any time appoint not more than four 

suitable persons as substitute members, to act as members of the 

Liquor Licensing Tribunal or a committee thereof on the request of the 

Presiding Officer in the circumstances contemplated in section 21(4) or 

24(2A). 

(b) A substitute member holds office for such period, not exceeding 

two years, as the Board may determine at the time of his or her 

appointment.”. 

 

Substitution of section 17 of Act 4 of 2008, as amended by section 17 of Act 10 

of 2010  
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3. The following section is substituted for section 17 of the principal Act: 

 

“Disqualification for appointment as member or substitute member of 

Liquor Licensing Tribunal 

 

17. The following persons are disqualified from being appointed, 

continuing or acting as members or substitute members of the Liquor 

Licensing Tribunal— 

(a) anyone who has in the preceding ten (10) years been convicted 

of an offence and sentenced to imprisonment without the option 

of a fine, unless the Board is of the opinion that the offence was 

of such a nature that it does not imply that the person is 

unsuitable to hold office; 

(b) anyone who has in the preceding ten (10) years been convicted 

of any offence in terms of this Act, the Liquor Act or the Liquor 

Act, 1989 (Act 27 of 1989), unless the Board is of the opinion 

that the offence was of such a nature that it does not imply that 

the person is unsuitable to hold office; 

(c) an unrehabilitated insolvent or anyone who is subject to any 

legal disability; 

(d) anyone younger than twenty-five (25) years of age; 

(e) anyone who has a direct interest in the liquor trade; 

(f) anyone who is the family member, partner or business 

associate of a person with a direct interest in the liquor trade, 

unless the Board is of the opinion that the interest of the family 

member, partner or business associate in the liquor trade does 

not imply that the person is unsuitable to hold office; 

(g) anyone who is disqualified in terms of section 35 to hold a liquor 

licence; or 

(h) anyone who is not resident in the Province.”. 

 

Amendment of section 18 of Act 4 of 2008, as amended by section 18 of Act 10 

of 2010 

 

4. Section 18 of the principal Act is amended by the substitution for subsection (3) 

of the following subsection: 

“(3) The re-appointment of a member referred to in section 16(1)(c) 

[and] or (d) may only be done after consultation with the Minister 

responsible for local government in the Province, or the [Provincial] 

Commissioner [of the South African Police Service] and the Minister 

responsible for community safety in the Province, respectively.”. 
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Amendment of section 19 of Act 4 of 2008, as amended by section 19 of Act 10 

of 2010 

 

5. Section 19 of the principal Act is amended by the substitution for paragraph (c) 

of the following paragraph: 

“(c) such member is absent from three consecutive meetings of the 

Liquor Licensing Tribunal without the prior written leave of the 

Presiding Officer, or where applicable, [the] a Deputy Presiding 

Officer;”. 

 

Amendment of section 20 of Act 4 of 2008, as amended by section 20 of Act 10 

of 2010 

 

6. Section 20 of the principal Act is amended by the substitution for paragraph (b) 

of subsection (1) of the following paragraph: 

“(b) any application for the transfer of a licence in terms of section 

[65(9)] 65(1);”. 

 

Amendment of section 21 of Act 4 of 2008 

 

7. Section 21 of the principal Act is amended— 

(a) by the substitution for subsection (2) of the following subsection: 

“(2) A quorum for a meeting of the Liquor Licensing Tribunal is four 

members, including the Presiding Officer or [the] a Deputy Presiding 

Officer [or both].”; and  

(b) by the addition of the following subsection: 

“(4) (a) If a member of the Liquor Licensing Tribunal, other than the 

Presiding Officer, is absent from a meeting of the Liquor Licensing 

Tribunal or unavailable to attend the meeting, the Presiding Officer may 

request a substitute member to act as a member in the place of the 

member who is absent.  

(b) A substitute member who so acts as a member has the powers 

and duties of a member.”. 

 

Substitution of section 22 of Act 4 of 2008 

 

8. The following section is substituted for section 22 of the principal Act: 

 

“Recusal of member with conflicting interest 

 

22. (1) A member or substitute member of the Liquor Licensing Tribunal 

may not vote, attend or in any manner participate in the proceedings at 
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any of its meetings or hearings and the Presiding Officer may not consider 

a matter if, in relation to that matter— 

(a) he or she is a family member, partner or business associate of 

the applicant for a licence, certification, or any other right or 

privilege to be granted by the Liquor Licensing Tribunal or the 

Presiding Officer, as the case may be; 

(b) he or she or his or her family member, partner or business 

associate is a director, member or partner of, or has a financial 

or other interest in, the business of the applicant for a licence, 

certification, or any other right or privilege to be granted by the 

Liquor Licensing Tribunal or the Presiding Officer, as the case 

may be; or 

(c) he or she has any interest which precludes him or her from 

performing his or her functions as a member or substitute 

member of the Liquor Licencing Tribunal in a fair, unbiased and 

proper manner.  

(2) If at any stage it appears that a member, a substitute member or the 

Presiding Officer, as the case may be, has or may have any interest 

contemplated in subsection (1)— 

(a) in relation to a matter to be considered by the Liquor Licensing 

Tribunal, that member or substitute member must without delay 

and fully disclose the nature of his or her interest and leave the 

meeting or hearing so as to enable the remaining members or 

substitute members to discuss the matter and determine 

whether that member or substitute member is precluded from 

participating in the proceedings at such meeting or hearing by 

reason of a conflict of interest; and 

(b) in relation to a matter to be considered by the Presiding Officer, 

he or she must without delay and fully disclose the nature of his 

or her interest to the Liquor Licensing Tribunal in which case it 

must consider the matter. 

(3) The disclosure and the decision taken by the remaining members or 

substitute members of the Liquor Licensing Tribunal, referred to in 

subsection (2)(a), must be recorded in the minutes of the proceedings in 

question.”. 

 

Amendment of section 24 of Act 4 of 2008 

 

9. Section 24 of the principal Act is amended— 

(a) by the substitution for subsection (1) of the following subsection: 

“(1) The Presiding Officer may appoint one or more committees 

consisting of him or herself or [the] a Deputy Presiding Officer and any 

member or any person co-opted in terms of section 20(5).”;  
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(b) by the insertion after subsection (2) of the following subsection: 

“(2A) (a) If a member of a committee is absent from a meeting of the 

committee or unavailable to attend the meeting, the Presiding Officer 

may request a substitute member to act as a member of the committee 

in the place of the member who is absent. 

(b) A substitute member who so acts as a member of a committee 

has the powers and duties of a member of the committee.”; and 

(c) by the substitution for subsection (3) of the following subsection: 

“(3) The Liquor Licensing Tribunal may delegate to a committee the 

functions of the Liquor Licensing Tribunal set out in sections 52, 64, 

65, 66 and 71.”. 

 

Amendment of section 27 of Act 4 of 2008, as substituted by section 23 of 

Act 10 of 2010 

 

10. Section 27 of the principal Act is amended by the substitution for 

subsection (1) of the following subsection: 

“(1) The members of the Board and Liquor Licensing Tribunal, the 

person appointed to act as the Appeal Tribunal, substitute members 

and persons co-opted in terms of section 11(1) or 20(5) are entitled to 

receive reasonable remuneration and allowances as determined by the 

Minister, in consultation with the Minister responsible for finance in the 

Province.”. 

 

Substitution of section 30 of Act 4 of 2008, as amended by section 26 of Act 10 

of 2010 

 

11. The following section is substituted for section 30 of the principal Act: 

 

“Revenue accruing to Provincial Revenue Fund, Authority or 

municipalities 

 

30. (1) The fees referred to in [sections] section [46(2), 48(1) and (4),] 

63(2) [and 65(16)] must be paid into the Provincial Revenue Fund. 

(2) The following moneys accrue to the Authority— 

(a) fines referred to in sections 20(3)(b)(v) and 82(2)(b); 

(b) [the penalty] penalties referred to in [section] sections 46(6), 

48(12), 62(3), 63(4), 64(4), 65(19) and 66(8); [and] 

(c) fees referred to in sections [26(8),] 36(1)(e), [38,] 46(2), 48(1), 

48(4), 53(1), 59(7), 64(1), 65(4), [and 65(9)] 65(16), 66(2) and 

66(6); and 

(d) fees referred to in sections 26(8) and (38). 
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(3) The fees referred to in section 37(4)(a)(i) and (b)(i) accrue to the 

municipality concerned. 

(4) No amount contemplated by this section is refundable.”. 

 

Amendment of section 33 of Act 4 of 2008, as amended by section 29 of Act 10 

of 2008 

 

12. Section 33 of the principal Act is amended by the substitution for paragraph (a) 

of subsection (2) of the following paragraph: 

“(a) a licence for the sale of liquor for consumption on or off, or both on 

and off, the premises upon which liquor is sold at [special] events; 

and”. 

 

Amendment of section 41 of Act 4 of 2010 

  

13. Section 41 of the principal Act is amended— 

(a) by the substitution in subsection (1) for the words preceding paragraph (a) of 

the following words: 

“The Liquor Licensing Tribunal or Presiding Officer may, when 

considering an application, take cognisance of the following—”; and 

(b) by the substitution for paragraph (c) of subsection (1) of the following 

paragraph: 

“(c) subject to section 23(9)[,]— 

(i) the proximity of the proposed licensed premises to an 

undertaking conducting the business of a service station 

selling petrol, diesel or other petroleum products to the 

public; and 

(ii) any other matter which, in the opinion of the Liquor Licensing 

Tribunal or Presiding Officer, should be taken into 

consideration.”. 

 

Amendment of section 42 of Act 4 of 2008, as amended by section 36 of Act 10 

of 2010 

 

14. Section 42 of the principal Act is amended— 

(a) by the insertion after subsection (4) of the following subsection: 

“(4A) The Liquor Licensing Tribunal may at any time, on good cause 

shown, revoke the conditional granting of a licence.”; and 

(b) by the substitution for subsection (7) of the following subsection: 

“(7) When the Presiding Officer is satisfied that the applicant 

[complies] has complied with the conditions imposed by the Liquor 

Licensing Tribunal, the Authority must issue the licence as prescribed, 

subject to section 46.”. 
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Substitution of section 48 of Act 4 of 2008, as amended by section 38 of Act 10 

of 2010 

 

15. The following section is substituted for section 48 of the principal Act: 

 

“Temporary liquor licences and [special] event liquor licences 

 

48. (1) The Presiding Officer may upon application by a licensee 

referred to in section [33(1)(b) or (d),] 33(1) and upon the payment of the 

prescribed fee, grant a temporary liquor licence for the use by that 

licensee only. 

(1A) An application for a temporary liquor licence must be made at least 

[fourteen (14)] twenty-one (21) days prior to the first day of the period 

referred to in subsection (2). 

(2) The Presiding Officer may not grant a temporary liquor licence under 

subsection (1) to a particular [person] licensee for a period longer than 

fourteen (14) consecutive days and for more than a total of thirty (30) days 

per year beginning on 1 January. 

(3) A temporary liquor licence must be made subject to the prescribed 

conditions and such other conditions and restrictions as the Presiding 

Officer may impose. 

(4) The Presiding Officer may upon application by[— 

(a) an educational institution, other than a school as defined in 

section 1 of the South African Schools Act, 1996 (Act 84 of 

1996); 

(b) a welfare or cultural organisation; 

(c) the organiser of an exhibition; 

(d) the secretary, manager or chief steward of a bona fide race 

or sports meeting or similar event; or 

(e) the organiser of an artistic performance,] 

a person in the prescribed manner and upon the payment of the 

prescribed fee, grant [a special] an event liquor licence for the sale of 

liquor for consumption on or off, or both on and off, the premises on which 

liquor is sold at [a special] an event. 

(5) An application for [a special] an event liquor licence must be made 

at least [fourteen (14)] twenty-one (21) days prior to the [date] first day of 

the [special] event. 

(6) [A special] An event liquor licence may not be granted for a period 

exceeding the duration of the [special] event concerned. 

(7) [A special] An event liquor licence [is] must be made subject to the 

prescribed conditions [referred to in section 49, where applicable,] and 
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such other conditions and restrictions as the [Liquor Licensing Tribunal] 

Presiding Officer may impose. 

(8) Liquor may be sold under an event liquor licence only at the event 

for which the licence was granted and only on the premises approved in 

terms of the licence. 

(9) The Presiding Officer may request any additional information from 

the applicant for a temporary or event liquor licence for the purposes of 

considering the application. 

(10) The Presiding Officer may not grant a temporary or event liquor 

licence unless a manager has been appointed for the licensed business 

concerned and the appointment has been approved in terms of section 52. 

(11) The Presiding Officer may at any time, on good cause shown, by a 

notice delivered or tendered to the holder of a temporary or event liquor 

licence— 

(a) declare the licence to be subject to such conditions or 

restrictions, or such further conditions or restrictions, set out in 

the notice as he or she may in his or her discretion impose; 

(b) suspend, revoke or amend any condition or restriction imposed 

in respect of the licence; or 

(c) suspend or revoke the licence. 

(12) The Presiding Officer may condone the late filing of an application 

for a temporary or event liquor licence on good cause shown and on 

payment of a penalty of 100% of the prescribed application fee for every 

day that the application is submitted late. 

(13) A contravention of, or failure to comply with, any condition or 

restriction contemplated in subsection (3) or (7) is an offence.”. 

 

Amendment of section 52 of Act 4 of 2008 

 

16. Section 52 of the principal Act is amended— 

(a) by the insertion after subsection (1) of the following subsection: 

“(1A) The Presiding Officer may, when— 

(a) granting a temporary liquor licence under section 48(1); 

(b) granting an event liquor licence under section 48(4); 

(c) acting under section 49(6); 

(d) acting under section 53(1); or  

(e) granting a consent in terms of section 65(5), 

approve the appointment of a natural person nominated by the 

applicant for the licence or the licensee or proposed licensee, as the 

case may be, as manager of the licensed business.”; 

(b) by the substitution for subsection (2) of the following subsection: 

“(2) A licensee who is not a natural person may at any time, and in 

the prescribed manner, nominate a natural person resident in the 
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Province to be the manager of the licensed business, in which event the 

Liquor Licensing Tribunal or the Presiding Officer, as the case may be, 

may approve such person's appointment as manager.”; 

(c) by the substitution for subsection (4) of the following subsection: 

“(4) The Liquor Licensing Tribunal or the Presiding Officer, as the 

case may be, may not approve the appointment as manager of a 

person who is disqualified from holding a liquor licence in terms of 

section 35 or who is not of good character.”; 

(d) by the substitution for subsection (5) of the following subsection: 

“(5) The Liquor Licensing Tribunal or the Presiding Officer, as the 

case may be, may direct that the proposed manager undergo such 

training and education as the Liquor Licensing Tribunal may specify as 

a precondition of the approval of such appointment.”; 

(e) by the substitution for subsection (8) of the following subsection: 

“(8) The approval of the appointment of a manager in terms of 

subsection (1), (1A) or (2) remains valid until the appointment of a new 

manager or the expiry of the period for which the licence or consent 

was granted, as the case may be.”; 

(f) by the substitution for subsection (9) of the following subsection: 

“(9) If a person[,] whose appointment as a manager has been 

approved in terms of subsection (1), (1A) or (2)[,] ceases to manage the 

licensed business or becomes disqualified from doing so, the licensee 

must, within thirty (30) days from such event, apply in terms of 

subsection (2) for the approval of the appointment of a manager in his 

or her place.”; 

(g) by the substitution for subsection (10) of the following subsection: 

“(10) If a licensee fails to comply with subsection (9), [its] the licence 

may be revoked in terms of section 20(3)(b)(ii) or suspended in terms of 

section 20(3)(b)(iii).”; and 

(h) by the addition of the following subsection: 

“(11) In this section “licensee” includes the holder of an event liquor 

licence.”. 

 

Amendment of section 56 of Act 4 of 2008 

 

17. Section 56 of the principal Act is amended— 

(a) by the substitution for paragraph (b) of subsection (2) of the following 

paragraph: 

“(b) a room or place which the Liquor Licensing Tribunal or Presiding 

Officer has demarcated as an area in which persons under the 

age of eighteen (18) years are not allowed to be; and”; and 

(b) by the substitution for subsection (3) of the following subsection: 
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“(3) A person under the age of eighteen (18) years may have access 

to a restricted area on licensed premises where liquor is sold for 

consumption only off the licensed premises if accompanied either by a 

parent or a guardian or by an adult with the consent of a parent or a 

guardian.”. 

 

Amendment of section 59 of Act 4 of 2008, as amended by section 43 of Act 10 

of 2010 

 

18. Section 59 of the principal Act is amended— 

(a) by the substitution for subsection (3) of the following subsection:  

“(3) If a municipality has not determined the trading days and hours 

for licensed businesses selling liquor for consumption on or off the 

licensed premises, the trading days and hours for such a business are 

those approved at any time by the Liquor Licensing Tribunal or the 

Presiding Officer, as the case may be, as part of the conditions of the 

licence concerned.”; 

(b) by the substitution for subsection (4) of the following subsection: 

“(4) If a municipality has not determined the trading days and hours 

for licensed businesses selling liquor for consumption on or off the 

licensed premises, the Presiding Officer may at any time upon 

application by the licensee of such a business, by a notice delivered or 

tendered to the licensee, extend the trading days and hours for that 

business.”; 

(c) by the insertion after subsection (4) of the following subsection: 

(4A) The trading days and hours for a licensed business may not be 

approved or extended in terms of subsection (3) or (4) to a time later 

than 20:00 in respect of a licence for the sale of liquor for consumption 

off the licensed premises and later than 02:00 the following day in 

respect of a licence for the sale of liquor for consumption on the 

licensed premises.”; 

(d) by the substitution for subsection (5) of the following subsection: 

“(5) The Presiding Officer must have regard to the criteria referred to 

in section 34(1)(a) and (e) when considering an application in terms of 

subsection (4).”;  

(e) by the substitution for subsection (6) of the following subsection: 

“(6) The [Board] Authority must, within the prescribed period after 

the granting or [refusing] refusal of an application made in terms of 

subsection (4), notify the applicant of the decision of the [Liquor 

Licensing Tribunal] Presiding Officer.”; and 

(f) by the substitution for subsection (8) of the following subsection: 

“(8) Subject to section 89(10), a licensee who sells or supplies, or 

allows the consumption of, liquor on the licensed premises at a time 
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when the sale of liquor is not permitted in terms of subsection (1) [or], 

(3) or (4), is guilty of an offence.”. 

 

Amendment of section 60 of Act 4 of 2008 

 

19. Section 60 of the principal Act is amended— 

(a) by the deletion of subsection (3); and  

(b) by the substitution for subsection (4) of the following subsection: 

“[(4)] (3) A contravention of or failure to comply with subsection (1)[,] 

or (2) [or (3)] is an offence.”. 

 

Amendment of section 63 of Act 4 of 2008, as amended by section 45 of Act 10 

of 2010 

 

20. Section 63 of the principal Act is amended by the insertion after subsection (2) 

of the following subsection: 

“(2A) Where a licence contemplated in section 89(10) is 

automatically renewed in terms of subsection (2) and if the municipality 

concerned has not determined the trading days and hours for licensed 

businesses selling liquor for consumption on or off the licensed 

premises, as the case may be, the trading hours on any day on which 

the licensee is allowed to sell liquor in terms of the licence concerned 

are restricted to— 

(a) in the case of a licence for the sale of liquor for consumption off 

the licensed premises, not later than 20:00 on that day; and 

(b) in the case of a licence for the sale of liquor for consumption on 

the licensed premises, not later than 02:00 on the following 

day.”. 

 

Amendment of section 66 of Act 4 of 2008, as amended by section 50 of Act 10 

of 2010 

 

21. Section 66 of the principal Act is amended by the deletion of the word 

“special”, wherever it occurs. 

 

Substitution of section 70 of Act 4 of 2008 

 

22. The following section is substituted for section 70 of the principal Act: 

 

“Closing of licensed premises 

 

70. (1) An inspector, a designated liquor officer, peace officer or any 

police officer of or above the rank of [inspector] Warrant Officer may, if— 
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(a)  a public disturbance, disorder or public violence is occurring or 

threatening upon licensed premises; 

(b)  there is an imminent and identifiable threat to the health, well 

being or safety of the public, a person or property upon or near 

licensed premises; or 

(c)  the licensee or any person in control of licensed premises has 

repeatedly and in a material manner contravened the licence 

conditions or the provisions of this Act, 

order the licensee or any person in control of the licensed premises[,] to 

close the premises concerned [for a period not longer than the 

remainder of the trading hours for that day] until the order of closure is 

revoked in terms of subsection (3). 

(2) The licensee or any person in control of licensed premises, must, on 

receipt of an order given under subsection (1), forthwith comply therewith, 

and, if he or she fails to do so, the person who has given the order may 

take or cause to be taken such steps [and use or cause to be used such 

force] as he or she may consider expedient in the circumstances 

[require] to close the premises. 

(3) Any order given under subsection (1), may at any time be 

revoked— 

(a) by the [designated liquor officer, inspector or police officer] 

person who gave [such an] the order; 

(b) where [such an] the order was given by a police officer, by a 

police officer of more senior rank; [or] 

(c)  where the order was given by a designated liquor officer, by the 

[Liquor Licensing Tribunal] Chief Executive Officer or 

someone delegated by him or her; or  

(d) by a decision of the Liquor Licensing Tribunal upon application 

by the licensee in the prescribed manner. 

(4) A person revoking an order in terms of subsection (3) may do so 

subject to such conditions as he or she may determine. 

(5) A person who refuses or fails to comply with an order in terms of 

subsection (1) or conditions imposed in terms of subsection (4) is guilty of 

an offence.”. 

 

Amendment of section 73 of Act 4 of 2008, as amended by section 54 of Act 10 

of 2010 

 

23. Section 73 of the principal Act is amended— 

(a) by the substitution for subsection (1) of the following subsection: 

“(1) The [Western Cape Provincial] Commissioner [of the South 

African Police Service] may, in respect of each police station, 
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designate any police officer [of or above the rank of Inspector] to 

perform the functions of a designated liquor officer in terms of this Act.”; 

(b) by the substitution for subsection (3) of the following subsection: 

“(3) The [Western Cape Provincial] Commissioner [of the South 

African Police Service] may at any time terminate an appointment 

made or deemed to have been made in terms of subsection (1).”; and 

(c) by the substitution for subsection (5) of the following subsection: 

“(5) The Commissioner must, when designating a liquor officer in 

terms of subsection (1), and the Authority must, when appointing an 

inspector in terms of subsection (4), issue a certificate of designation or 

letter of appointment signed by the Commissioner or the Chief 

Executive Officer on behalf of the Authority, as the case may be.”. 

 

Substitution of section 74 of Act 4 of 2008 

 

24. The following section is substituted for section 74 of the principal Act: 

 

“Powers of designated liquor officers, peace officers and inspectors 

 

74. (1) Subject to section 75, a designated liquor officer, peace officer 

or [an] inspector may in the performance of his or her functions— 

(a) at all reasonable times enter— 

(i) any licensed premises; 

(ii) any premises in respect of which an application in terms of 

this Act has been made; and 

(iii) any premises or vehicle on which he or she on reasonable 

grounds suspects that liquor is being stored, conveyed or 

sold contrary to the provisions of this Act, 

and make such investigation, enquiries or inspections as he or 

she may deem necessary; 

(b) at any time and place request from any person that he or she 

forthwith, or upon a date and time stipulated by the designated 

liquor officer, peace officer or inspector, produce to him or her 

any licence, record or other document which is or is believed to 

be in the possession, custody or control of that person or any 

other person on his or her behalf; 

(c) inspect any document referred to in paragraph (b), make copies 

thereof or extracts therefrom, and request from the person 

contemplated in the said paragraph an explanation of any part 

thereof; 

(d) seize and remove anything if in his or her opinion it may 

constitute evidence of an offence in terms of this Act, or of a 

transgression of any condition of a licence; 
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(e) question the licensee or his or her employees, an applicant, or 

any person who is upon licensed premises if he or she suspects 

that the licensee, employee, applicant or person has in his or 

her possession or under his or her control any document which 

may be relevant to a matter which he or she is investigating; 

and 

(f) order that any licensee or his or her employee, appear before 

him or her at a time and place to be stated by him or her to 

answer questions regarding a matter which is under 

investigation. 

(2) Any person who is in charge of premises contemplated in 

subsection (1) must render such assistance as the designated liquor 

officer, peace officer or inspector may reasonably request. 

(3) Any person who is questioned by a designated liquor officer, peace 

officer or inspector in terms of this Act must first be informed of his or her 

constitutional rights before any questioning commences and any answer 

thereafter by that person must be truthful and to the best of his or her 

ability. 

(4) An answer or explanation given to a designated liquor officer, peace 

officer or [an] inspector may not be used or admitted in criminal 

proceedings against the person who provides it, except in proceedings 

against that person on a charge relating to— 

(a) the administration or taking of an oath or affirmation; 

(b) the making of false statements; or 

(c) the failure to answer a lawful question fully and satisfactorily.”. 

 

Amendment of section 75 of Act 4 of 2008 

 

25. Section 75 of the principal Act is amended— 

(a) by the substitution for subsection (1) of the following subsection: 

“(1) A designated liquor officer, peace officer or [an] inspector may 

exercise a power referred to in section 74 relating to the entry, search 

or inspection of premises, if authorised by a warrant issued by a 

magistrate in accordance with subsection (3).”; 

(b) by the deletion of subsection (2); 

(c) by the substitution in subsection (3) for the words preceding paragraph (a) of 

the following words: 

“A magistrate may issue a warrant to enter, search and inspect any 

premises referred to in section 74(1)(a), if, on the basis of information 

provided in writing and under oath or affirmation, the magistrate has 

reason to believe that—”; 

(d) by the substitution for subsection (4) of the following subsection: 
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“(4) A designated liquor officer, peace officer or [an] inspector may 

exercise the powers referred to in subsection (1) without a warrant— 

(a) with the consent of the owner or the person in control of the 

premises concerned; 

(b) if there is an outstanding compliance notice issued in terms of 

section 69, for the purposes of determining whether the notice 

has been complied with; or 

(c) if the designated liquor officer, peace officer or inspector on 

reasonable grounds believes that— 

(i) a warrant will be issued in terms of subsection (3) if he or 

she applies for it; and 

(ii) the delay in obtaining the warrant would defeat the objects 

of the search or inspection.”; 

(e) by the insertion after subsection (4) of the following subsection: 

“(4A) A designated liquor officer, peace officer or inspector may 

exercise the powers referred to in subsection (1) without a warrant in 

respect of licensed premises if the inspection is conducted to check 

compliance with this Act or with the conditions of a licence.”; 

(f) by the substitution for subsection (5) of the following subsection: 

“(5) When entering premises in terms of this section, the designated 

liquor officer, peace officer or inspector must— 

(a) identify himself or herself to the person in charge of the 

premises; 

(b) exhibit to that person the warrant, if any; 

(c) explain the authority in terms of which the inspection is being 

conducted; and 

(d) in the case of licensed premises, conduct the inspection with 

the least possible inconvenience to the licensee or his or her 

customers and with the least possible disruption of the licensed 

business.”;  

(g) by the substitution for subsection (6) of the following subsection: 

“(6) A designated liquor officer, peace officer or inspector must, when 

seizing anything in terms of this section, issue to the person from whom 

the article has been seized, a receipt describing the article or articles 

seized and explaining the reasons for the seizure.”; and 

(h) by the substitution for subsection (7) of the following subsection: 

“(7) Sections 30 to 34 of the Criminal Procedure Act apply, with the 

necessary changes, to anything seized in terms of this section.”. 

 

Substitution of section 79 of Act 4 of 2008 

 

26. The following section is substituted for section 79 of the principal Act: 

 



18 
 

“Offences regarding designated liquor officers, peace officers and 

inspectors 

 

79. A person who— 

(a) misrepresents himself or herself as being a designated liquor  

officer, peace officer or inspector; 

(b) hinders a designated liquor officer, peace officer or inspector in 

the execution of his or her duties in terms of this Act; 

(c) refuses or fails to obey a lawful instruction given by a 

designated liquor officer, peace officer or inspector; 

(d) when questioned by a designated liquor officer, peace officer or 

inspector, knowingly gives a false or misleading answer; or 

(e) fails to comply with a reasonable request from a designated 

liquor officer, peace officer or inspector in terms of section 74, 

is guilty of an offence.”. 

 

Repeal of section 81 of Act 4 of 2008  

 

27. Section 81 of the principal Act is repealed. 

 

Amendment of section 84 of Act 4 of 2008, as substituted by section 57 of 

Act 10 of 2010 

 

28. Section 84 of the principal Act is amended— 

(a) by the insertion in subsection (1) after paragraph (k) of the following 

paragraph: 

“(kA) an auctioneer registered with a recognised professional body and 

acting on behalf of a municipality or the South African Police 

Services, in the performance of his or her functions as such;”;  

(b) by the substitution for paragraph (d) of subsection (2) of the following 

paragraph:    

“(d)  on behalf of the principal of an educational institution, excluding a 

school as defined in the South African Schools Act, 1996 (Act 84 

of 1996), in a restaurant used for the training of persons in 

catering services on premises occupied, controlled or maintained 

by the institution concerned, for consumption in that restaurant;”; 

 

(c) by the substitution for paragraph (e) of subsection (2) of the following 

paragraph: 

“(e) if that person is a bona fide collector of wine and that liquor 

consists of his or her collection of wine or any part thereof; or”; and 

(d) by the substitution for paragraph (f) of subsection (2) of the following 

paragraph:  
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“(f) if that person is [a licensed] an auctioneer registered with a 

recognised professional body and acting on behalf of a bona fide 

cultural or welfare organisation, an educational institution, 

excluding a school as defined in the South African Schools Act, 

1996, or an insurer.”. 

 

Amendment of section 85 of Act 4 of 2008 

 

29. Section 85 of the principal Act is amended by the substitution for 

subsection (1) of the following subsection: 

“(1) If in any criminal proceedings or at a meeting of the Liquor 

Licensing Tribunal evidence is adduced that a person who is not 

licensed or permitted to sell liquor in terms of this or any other Act— 

(a) had on or near his or her premises a sign or notice purporting 

that liquor is for sale there or that he or she holds a valid licence 

to sell liquor; 

(b) occupied or was in control of premises fitted out in a manner to 

induce a reasonable conclusion that liquor is for sale there; 

(c) had on his or her premises or under his or her control more 

liquor than [the maximum volume referred to in section 60 

without the prior consent required by that section] was 

reasonably required for himself or herself, his or her family or 

his or her guests, unless that person is a bona fide collector of 

wine and that liquor consists of his or her collection of wine or a 

part thereof; or 

(d) bought or procured more liquor than [the maximum volume 

referred to in section 60 without the prior consent required 

by that section] was reasonably required for himself or herself, 

his or her family or his or her guests, unless that person is a 

bona fide collector of wine and that liquor consists of his or her 

collection of wine or a part thereof, 

it is prima facie proof of the sale of liquor.”. 

 

Amendment of section 87 of Act 4 of 2008, as amended by section 58 of Act 10 

of 2010 

 

30. Section 87 of the principal Act is amended— 

(a) by the substitution for paragraph (b) of subsection (1) of the following 

paragraph: 

“(b) section 49(7), 50(2), 51(9), 53(4), 58(3), 59(8), 76(e), 76(f)[,] or 

76(i) [or 81(4)] is liable on conviction to a fine not exceeding 

R500 000,00 or to imprisonment for a period not exceeding two-
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and-a-half years or to both such fine and such period of 

imprisonment;”;  

(b) by the substitution for paragraph (d) of subsection (1) of the following 

paragraph: 

“(d) section 23(13), 48(13), 56(5), 70(5), 76(a), 76(d), 77, 78(1), 78(3), 

79, 80(1) or 86(2) is liable on conviction to a fine not exceeding 

R50 000,00 or to imprisonment for a period not exceeding three 

months or to both such fine and such period of imprisonment.”; 

(c) by the insertion after subsection (1) of the following subsection: 

“(2) A person who is convicted of an offence in terms of this Act and 

who, after having been charged with that offence or after having been 

so convicted, as the case may be, persisted or persists in the act or 

omission that constituted the offence commits a continuing offence and 

is liable on conviction to a fine not exceeding R2000,00 or to 

imprisonment for a period not exceeding 30 days, or to both such fine 

and such imprisonment, in respect of each day that person persists with 

that act or omission.”; 

(d) by the deletion of subsection (3); and 

(e) by the substitution for subsection (4) of the following subsection: 

“(4) (a) Any liquor that is forfeited to the State in terms of the Criminal 

Procedure Act in respect of an offence in terms of this Act may, subject 

to the provisions of that Act, be disposed of by sale at a public auction 

by— 

(i) the South African Police Service, if the prosecution of the 

offence was initiated by that Service; or 

(ii) the relevant municipality, if the prosecution of the offence 

was initiated by the municipal police service of that 

municipality. 

(b) The net proceeds of any sale contemplated in paragraph (a) must 

be paid into the National Revenue Fund or the relevant bank account of 

the municipality, as the case may be.”.  

 

Amendment of section 88 of Act 4 of 2008 

 

31. Section 88 of the principal Act is amended by the substitution for paragraph (d) 

of subsection (1) of the following paragraph: 

“(d) the sale of forfeited liquor by public auction as contemplated in 

section 87(4); or”. 
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Substitution of expression in isiXhosa text of Act 4 of 2008 

 

32. The principal Act is amended by the substitution in the isiXhosa text for the 

expression “IweNkundla yaMatyala yeMvume yoTywala”, wherever it occurs, of the 

expression “isiGqeba seLayisenisi yezoTywala”. 

 

Amendment of index to Act 4 of 2008, as amended by section 1 of Act 10 of 

2010 

 

33. The index before section 1 of the principal Act is amended— 

(a) by the substitution for the reference to the heading to section 17 of the 

following item: 

“17.  Disqualification for appointment as member or substitute 

member of Liquor Licensing Tribunal”; 

(b) by the substitution for the reference to the heading to section 48 of the 

following item: 

“48. Temporary liquor licences and [special] event liquor licences”;  

(c) by the substitution for the reference to the heading to section 74 of the 

following item: 

“74.  Powers of designated liquor officers, peace officers and 

inspectors”; 

(d) by the substitution for the reference to the heading to section 79 of the 

following item: 

“79.  Offences regarding designated liquor officers, peace officers 

and inspectors”; and 

(e) by the deletion of the reference to section 81. 

 

Short title and commencement 

 

34. This Act is called the Western Cape Liquor Amendment Act, 2014, and comes 

into operation on a date determined by the Premier by proclamation in the Provincial 

Gazette. 

 

 


