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MEMORANDUM ON THE OBJECTS OF THE DRAFT 

WESTERN CAPE LIQUOR AMENDMENT BILL, 2014 

 

1. BACKGROUND 

 

1.1 Since the coming into operation of the Western Cape Liquor Act, 2008 

(Act 4 of 2008), and the Western Cape Liquor Amendment Act, 2010 

(Act of 2010), a number of practical challenges have been experienced 

in the implementation of the legislation. 

 

1.2 These challenges include: 

(a) issues of interpretation in respect of section 59, 81 and 89; 

(b) the practical challenges of members of the Liquor Licensing Tribunal 

being unavailable to attend meetings and form a quorum; 

(c) the limitations on the Presiding Officer and the Liquor Licensing 

Tribunal to delegate more of its powers to other functionaries; and  

(d) the limitation that law enforcement officials are not allowed to 

conduct routine inspections of licensed premises without a warrant. 

 

1.3 In the course of effecting amendments to the principal Act in order to 

address the difficulties as stated above, proposals were received from 

other stakeholders in liquor regulation in the Province, in particular the 

South African Police Services and the City of Cape Town. 

 

1.4 Pursuant to the receipt of these proposals, provisions to empower peace 

officers to enforce the principal Act were included in this draft Bill. In 

addition, the draft Bill includes a provision enabling a municipality and 

the South African Police Service to dispose of seized liquor by public 

auction should they elect to do so. 
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2. OBJECTS OF THE BILL 

 

2.1 The draft Bill seeks to address a number of practical challenges currently 

being experienced by the role-players implementing the principal Act. 

 

2.2 The amendments are mainly aimed at capacitating the Western Cape 

Liquor Authority to conduct its core functions without encountering 

dilatory practical problems. This will streamline the process of liquor 

licensing in the Province.  

 

3. CONTENTS OF THE BILL 

 

The aims and objectives of the various clauses are set out below: 

 

3.1 Clause 1 provides new definitions for “Commissioner”, “municipal police 

service” and “substitute member”. It also amends the definition of “event” 

and inserts a new definition for “event liquor licence”, in keeping with the 

amendments made to provisions in the principal Act relating to “special 

event licences”. The clause further amends the reference in the 

definition of “manager”, amends the definition for “Deputy Presiding 

Officer” and extends the definition of “peace officer” to include a member 

of the South African Police Service or a member of a municipal police 

service. 

 

3.2 Clause 2 amends section 16 of the principal Act by making provision for 

the ad hoc appointment of substitute members. It also extends the ability 

of the Presiding Officer to delegate any of his or her powers or functions.  

It further allows for the appointment of up to three Deputy Presiding 

Officers. 

 

3.3 Clause 3 substitutes section 17 in the principal Act and is a 

consequential amendment to the amendments regarding the 

appointment of substitute members.  
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3.4 Clause 4 amends section 18 in the principal Act and aligns the principal 

Act with the changes to the names of various ranks presently used in the 

South African Police Services. 

 

3.5 Clause 5 amends section 19 in the principal Act as a consequential 

amendment to the amendments regarding the increase in the number of 

Deputy Presiding Officers. 

 

3.6 Clause 6 amends section 20 of the principal Act by deleting the obsolete 

reference to section 65(9). 

 

3.7 Clause 7 amends section 21 of the principal Act by providing that the 

Presiding Officer may request a substitute member to attend any of the 

meetings of the Liquor Licensing Tribunal  where any other member is 

unavailable to attend. The aim of this amendment is to prevent the lack 

of a quorum at meetings of the Liquor Licensing Tribunal due to the 

unavailability of members. 

 

3.8 Clause 8 amends section 22 of the principal Act as a consequential 

amendment to the amendment regarding the appointment of substitute 

members. 

 

3.9 Clause 9 amends section 24 of the principal Act by providing that the 

Presiding Officer may request a substitute member to attend any of the 

meetings of a committee of the Liquor Licensing Tribunal if any other 

member of that committee is unavailable to attend. The aim of this 

amendment is to prevent the lack of a quorum at meetings of the Liquor 

Licensing Tribunal due to the unavailability of a member. This clause 

further enables the Liquor Licensing Tribunal to delegate to a committee 

more of its functions. 
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3.10 Clause 10 amends section 27 of the principal Act and is a consequential 

amendment to the appointment of substitute members. 

 

3.11 Clause 11 amends section 30 of the principal Act. While it is a 

consequential amendment to the extension of the various offences under 

the Act, it also serves to allocate the funds generated by the operation of 

the Act. 

 

3.12 Clause 12 amends section 33 of the principal Act as a consequential 

amendment to the amendments in respect ofevents licences in clause 

15 of the draft Bill. 

 

3.13  Clause 13 amends section 41 of the principal Act. This amendment 

extends the factors that the Liquor Licensing Tribunal may take 

cognisance of when considering an application for a liquor licence. 

 

3.14  Clause 14 amends section 42 of the principal Act to enable the Liquor 

Licensing Authority to revoke the conditional granting of a licence. It also 

empowers the Presiding Officer to determine whether the applicant has 

complied with the conditions set in the conditional licence. 

 

3.15  Clause 15 amends section 48 of the principal Act to do away with 

special event licences, which are substituted by event licences. It further 

regulates the granting of temporary licences. 

 

3.16  Clause 16 amends section 52 of the principal Act. It amends the process 

for the appointment of a manager and allows the Presiding Officer and 

committees established in terms of section 24 to make appointments 

under specific circumstances. 

 

3.17 Clause 17 amends section 56 of the principal Act so that persons under 

the age of 18 years are not allowed into the restricted areas of premises 

licenced to sell liquor for consumption on the premises. 
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3.18  Clause 18 amends section 59 of the principal Act. It simplifies and 

clarifies the provisions regarding trading days and hours in instances 

where a municipality has not determined the trading hours for the sale of 

liquor for consumption on and off licenced premises. 

 

3.19  Clause 19 amends section 60 by repealing the provision that prohibits 

unlicensed persons to have more than a prescribed quantity of liquor in 

their possession. 

 

3.20 Clause 20 amends section 63 to provide that the trading days and hours 

of all licences existing prior to the commencement of the principal Act is 

aligned with the trading days and hours in the principal Act despite an 

automatic renewal of licence conditions. 

 

3.21  Clause 21 amends section 66 of the principal Act and is a consequential 

amendment to the amendments regarding special event liquor licences. 

 

3.22  Clause 22 amends section 70 of the principal Act to allow an order of 

closure to stay intact until revoked, and introduces a new ground for the 

closure of premises. 

 

3.23  Clause 23 amends section 73 of the principal Act and is a consequential 

amendment to the alignment of the principal Act with the naming of 

ranks of the South African Police Service. 

 

3.24  Clause 24 substitutes section 74 of the principal Act. It makes provision  

for the enforcement of the principal Act by peace officers. 

 

3.25  Clause 25 amends section 75 of the principal Act as a consequential 

amendment to amendments regarding the inclusion of peace officers in 

the enforcement of the principal Act. It also makes further provision for 
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the search, entry and inspection of licensed premises without the 

requirement of a warrant. 

 

3.26  Clause 26 substitutes section 79 of the principal Act as a consequential 

amendment to the inclusion of peace officers in the enforcement of the 

Principal Act. 

 

3.27  Clause 27 repeals section 81 of the principal Act. 

 

3.28  Clause 28 amends section 84 of the principal Act by extending the 

exemptions provided for in this provision to auctioneers acting on behalf 

of the South African Police Service or a municipality. 

 

3.29 Clause 29 amends section 85 of the principal Act as a consequential 

amendment to the repeal of the prohibition against the possession of 

more than a certain quantity of liquor by unlicenced persons. 

 

3.30 Clause 30 amends section 87 of the principal Act by extending the 

offences in terms of the principal Act, and by making provision for 

recurring offences and for the sale of seized liquor by public auction. 

 

3.31 Clause 31 amends section 88 of the principal Act as a consequential 

amendment to the new provisions regarding the sale of seized liquor by 

public auction. 

 

3.32  Clause 32 records the amendment in the isiXhosa text of an expression 

used in the isiXhosa text. 

 

3.33 Clause 33 amends the index to the principal Act in order to align it with 

the amendments contained in the draft Bill. 

 

3.34 Clause 34 provides for the short title of the Act and its commencement. 
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4. LEGISLATIVE COMPETENCE 

 

The Provincial Minister responsible for economic development and 

tourism is satisfied that the provisions of the Bill fall within the legislative 

competence of the Province.  

 

5. CONSULTATION  

 

Department of the Premier: Legal Services 

City of Cape Town  

Western Cape Liquor Authority  

South African Police Services  

Provincial Treasury 

 

6. FINANCIAL IMPLICATIONS 

 

The Liquor Authority may appoint substitute members. The costs of their 

remuneration will have to be budgeted for. 

 

7. PERSONNEL IMPLICATIONS 

 

It is envisaged that there will be additional administration in respect of 

appointed substitute members. Additional personnel may have to be 

employed and budgeted for. 

 

 

  


